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 PLANNING AGREEMENT

 DATE 2005

 PARTIES

 1 THE LONDON BOROUGH OF ISLINGTON of 222 Upper Street, London N1 1YA

 ("the Council").

 2 ADENRELE IBITOYE IBIKUNLE, OMAWUMI MICHAEL EFUEYE, AKINBOYE    TAIWO OYEWUMI AND PAUL ADEOLU ADEFARASIN being the trustees of the church

 organisation known as the House on the Rock (London Lighthouse) of St George's Theatre, Tufnell Park Road, London N7 0PS (Charity No. 1057979) (together known as "the Developer")

 3 BARCLAYS BANK PLC of 1 Churchill Place, London EC14 5HP (Co. Reg No:

 102167) ("the Bank").

 RECITALS

 A The Council is the local planning authority for the purposes of the

 Act for the area within which the Land is situated and is for the

 purposes of this Agreement the authority which can enforce the terms

 of this Agreement.

 B The Developer is the registered proprietor with title absolute of

 the Land subject to the matters contained or referred to in the

 Property and Charges Register of title number NGL224266 and is

 interested in the Land within the meaning of Section 106(9)(b) of the Act.

 C The Bank is a mortgagee of the Land under a legal charge dated 18

 July 2003 and has agreed to consent to the execution of this Agreement

 by the Developer.

 E The Developer has submitted the Planning Application and the Council

 has agreed to grant the Planning Permission subject to the completion

 of this Agreement.

 AGREEMENT

 1 Definitions and interpretation

 1.1 In this Agreement and the Schedules the following words and

 expressions shall have the following meanings unless the context

 requires otherwise:&#64979;

 the Act: the Town and Country Planning Act 1990 (as amended);

 the Development: the change of use from existing use as a theatre to

 use as a place of public worship within Class D1 of the Town and

 Country Planning (Use Classes) Order 1987 including internal

 alterations construction of a new two storey range linking the

 original church building with the bell tower and housing halls,

 meeting rooms, toilets and administrative offices, together with a

 small kitchen/café area and a plant roof, relocation of vehicle access

 on Carleton Road frontage, installation of bike racks and landscaping

 and alterations to boundary.

 the Land: the land described in Schedule 1;

 the Plan: the plan annexed to this Agreement;

 the Planning Application: the planning application and accompanying

 plans submitted by the Developer's agent to the Council under

 reference number P041773 and dated 16 July 2004 for permission to

 carry out the Development;

 the Planning Permission: planning permission to be granted by the

 Council pursuant to the Planning Application for the carrying out of

 the Development a draft of which is annexed to this Agreement.

 1.2 Unless the context requires otherwise, references to a Schedule or

 Clause are references respectively to a Schedule to or a Clause of

 this Agreement.

 1.3 The list of contents and headings in this Agreement are included

 for convenience only and shall not affect its interpretation.

 1.4 Where any party to this Agreement comprises two or more persons

 any obligations shall be deemed to be joint and several obligations on

 the part of those persons.

 1.5 A reference to any statute or statutory section shall be taken to

 include a reference to any statutory amendment, modification or

 re&#64979;enactment of it for the time being in force and to include every

 instrument, order, direction, regulation, bye&#64979;law, permission,

 licence, consent, condition, scheme or other such matter made under or

 pursuant to it or them.

 1.6 Unless the context requires otherwise the expressions "the

 Council", "the Developer", "the Bank" shall include their respective

 successors in title and assigns.

 2 Agreement

 2.1 This Agreement is made pursuant to Section 106 of the Act and the

 obligations undertaken in it by the Developer are planning obligations

 for the purposes of Section 106(9)(a) of the Act to the extent that

 they are capable of being so.

 2.2 The Council is the local planning authority by whom the provisions

 of this Agreement are enforceable for the purposes of Section

 106(9)(d) of the Act.

 2.3 This Agreement with the exception of Clause 8 shall not take

 effect unless and until the Planning Permission has been granted and

 the Developer has implemented the Development pursuant to the Planning

 Permission by the carrying out of a material operation within the

 meaning of Section 56(4) of the Act, provided that it is hereby agreed

 that the term "material operation" shall not include operations in

 connection with site clearance, demolition of existing buildings,

 archaeological investigation for the purposes of assessing

 contamination, remedial action in respect of any contamination,

 diversion and laying of services, construction of highways access to

 the Property and the erection of means of enclosure for the purpose of

 site security and/or the display of advertisements.

 2.4 No person shall be liable for any breach of the covenants,

 restrictions, obligations or other matters contained in this Agreement

 in respect of any period during which he no longer has an interest in

 the Land or the part in respect of which such breach occurs.

 2.5 The Developer covenants with the Council to perform the

 obligations set out in Schedule 2.

 2.6 The Council covenants with the Developer and separately with the

 Landowner to perform the obligations set out in Schedule 3.

 3 Termination

 In the event that the Planning Permission is quashed or revoked or

 otherwise withdrawn or ceases to have effect by operation of law or

 (without the consent of the Developer) is modified by any statutory

 procedure or expires before it has been implemented then this

 Agreement shall cease to have any effect and the Council undertakes to

 effect forthwith the cancellation of all registrations made in respect

 of this Agreement, at no cost to the Developer.

 4 Cancellation of entries

 The Council will upon the written request of the Developer at any time

 after each or all of the obligations set out in Schedule 2 have been

 performed or otherwise discharged:&#64979;

 4.1 issue written confirmation of such performance or discharge; and

 4.2 when all the obligations of the Developer under this Agreement

 have been performed or otherwise discharged effect forthwith the

 cancellation of all registrations in respect of this Agreement, at no

 cost to the Developer.

 5 Consents

 The Bank hereby consents to the completion of this Agreement and

 acknowledges that (subject as set out in this Agreement) the Land

 shall be bound by the obligations contained in this Agreement (for the

 avoidance of doubt the Bank hereby agrees to be bound by the said

 obligations only in the event that it becomes a mortgagee in possession).

 6 Arbitration

 Any disputes or differences arising between the parties as to their

 respective rights, duties or obligations or as to any other matter or

 thing in any way arising out of or in connection with the subject

 matter of this Agreement shall be referred to arbitration by a single

 arbitrator to be agreed on by the parties or, failing agreement,

 nominated on the application of either party by the President of the

 Royal Institution of Chartered Surveyors, and such reference to

 arbitration shall be subject to the provisions of the Arbitration Act

 1996.

 7 Notices

 7.1 Any notice or other document to be served on either the Council or

 the Developer under the terms of or in connection with this Agreement

 shall be sufficiently served if it is left or delivered at, or sent by

 post addressed to:&#64979;

 7.1.1 its registered office for the time being; or

 7.1.2 its last known place of business in the United Kingdom; or

 7.1.3 such other address as may be notified to the other party in

 writing from time to time.

 7.2 Any notice or other document to be served on the Bank under the

 terms of or in connection with this Agreement shall be sufficiently

 served if it is left or delivered at, or sent by post addressed to: UK

 Banking Service Centre, PO Box 299, Birmingham B1 3PF.

 7.3 Any notice or other document of the kind mentioned in Clause 7.1,

 if sent by registered post or through the recorded delivery system

 addressed to any address referred to in Clause 7.1, shall be deemed to

 have been sufficiently served 48 hours after the time of posting

 (unless returned by the Post Office undelivered).

 8 Costs

 The Developer covenants to pay the Council's reasonable legal costs

 amounting to [ ] incurred in connection with

 the preparation and completion of this Agreement.

 9 Contracts (Rights of Third Parties) Act 1999

 No term of this Agreement may be enforced solely by virtue of the

 Contracts (Rights of Third Parties) Act 1999.

 Executed as a deed and delivered on the date set out at the head of

 this Agreement.

 SCHEDULE 1

 The Land

 The land and buildings known as St. George's Theatre, Tufnell Park

 Road, London N7 0PS registered at H.M. Land Registry under title

 number NGL224266 as shown edged red on the plan attached.

 SCHEDULE 2

 Developer's Obligations

 1.0 In this Schedule 2:-

 1.1 Code of Use: the agreed strategy for use for Performing Arts and

 by the Community January 2005 and draft Hiring Agreement annexed hereto;

 1.2 Facilities Manager: the facilities manager appointed by the

 Developer to ensure that all equipment is hired out pursuant to the

 Code of Use and that it is returned in an acceptable condition and to

 oversee all health and safety issues relating to the hire of any of

 the said equipment and to further ensure that all those who hire any

 equipment and/or any building on the Land are made aware of such

 health and safety issues;

 1.3 the Representative: a representative of the Theatres Trust as

 shall be appointed by the Theatres Trust from time to time to review

 the Travel Plan.

 1.4 Theatres Trust : the trust known as Theatres Trust of 22 Charing

 Cross Road, London, WC2H 0QL;

 1.5 Travel Plan : the travel plan annexed hereto;

 2.0 The Developer covenants with the Council to:-

 2.1 implement or procure the implementation (by the appointment of a

 travel co-ordinator) of the provisions of the Travel Plan and

 thereafter to monitor and review the working of the Travel Plan;

 2.2 meet with the Council and the Representative at least once a year

 (and no more than twice a year at the request of the Council and/or

 Representative acting reasonably) and to implement any changes to the

 Code of Use as recommended by the Council and/or the Representative at

 the Developer's absolute discretion (acting reasonably);

 2.3 appoint a Facilities Manager; and

 2.4 pay to the Council within 21 days from implementation of the

 Planning Permission the sum of £2,000 as a cash contribution towards

 the Council's costs for monitoring and reviewing the Travel Plan and

 thereafter to pay a further sum(s) of up to a maximum of £2,000

 following receipt of a demand(s) in writing from the Council within a

 period of 5 years from the date of implementation towards additional

 costs incurred in connection with any further reviews and monitoring

 of the Travel Plan.

 SCHEDULE 3

 Council's Obligation

 3.0 The Council covenants as follows:-

 3.1 not to unnecessarily withhold or delay any consent, approval,

 licence, agreement or permission required by the Developer in order to

 comply with the requirements of this Agreement and to act reasonably

 in respect of all matters contained in this Agreement.
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